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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE, UDALGURI,  

DISTRICT- UDALGURI, ATAD 

G.R. Case No. 685/2017. 

Under Section – 498-A/506/323 of IPC 

 

State of Assam 

Versus 

Mr. Mahar Uddin……... Accused 

 

Present- Mr. Dimbeswar Taye, AJS; 

Sub Divisional Judicial Magistrate(S), Udalguri, BTAD, Assam. 

 

ADVOCATES 

For the prosecution:– Mrs. N. Narzary, APP. 

For the defence- Mr. Debasis Phukan. 

 

Evidence recorded on – 20/01/2018.  

 

Argument Heard on –   20/01/2018 

Judgment delivered –   20/01/2018 

 

JUDGMENT 

1. Brief fact of the case: On 05/06/2017, one Md. Saha Jamal lodged an ejahar before 

Officer in charge of Udalguri police station alleging therein that his daughter was married 

to accused Mahar Uddin, about seven years back. After marriage accused started to torture 

upon her daughter demanding different goods. Finally, when demands were not met on 

13/06/2017, evening at around 3 PM accused droved out her daughter from his house.    

 

2. On receipt of the ejahar a case was registered as Udalguri P.S. Case No- 109/2017 under 

section- 498-A/325/506/34 of IPC. After completion of investigation police submitted 

charge sheet against accused, Mahar Uddin under section 498-A/506/323 of IPC. 
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3. Cognizance of the offence was taken on the Police Report. In due course accused, 

appeared. Copies of relevant documents were furnished to the accused as required under 

section 207 of Cr. P.C. Thereafter, Considering relevant materials on record charges framed 

under section 498-A/506/323 of IPC, read over and  explained to the accused, to which he 

refused to plead guilty of the offences and claimed to be tried.  

 

4. The prosecution examined as many as three witness in support of the case. The 

examination of accused under section 313 Cr. P.C. was taken down. The accused did not 

examine any witness. 

  

5. Points for determination:- In the case point of determination will be as follows- 

Whether the accused subjected his wife to cruelty for illegal demand of motorcycle, 

TV and caused grave injury to her body? 

Whether the accused threatened the informant with injury? 

Whether accused voluntarily caused hurt to Saifula Khatoon? 

 

6. I have heard the learned Asst. P.P. appearing for the state of Assam, and heard learned 

counsel the accused person. I have gone through the evidence placed before the Court and 

gone through other materials available on record.  

 

DISCUSSION DECISION AND REASONS THEREOF- 

Now I proceed to appreciate the evidence below to see whether the prosecution has succeeded to 

bring home the charges levelled against the accused person.    

 

7. For convenience of the reader of the judgment I deem it proper to refer to the evidence 

adduced by witnesses during trial.  

 

8. The PW1, Saha Jamal, has testified that seven years back his daughter was married to 

accused. Out of their wedlock a male child was born. Later accused assaulted his daughter 

for which she came back to his house. That he lodged the ejahar. During his cross 

examination PW1 has deposed that accused and his daughter is now living together. There 

is no dispute between accused and informant at present. That he has no objection if 

accused is acquitted.  
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9. The PW2, Sameer Ali, has testified that informant is his brother. He has further deposed 

that accused married with daughter of informant. That for some domestic turmoil the 

ejahar was lodged. That now daughter of informant lives with accused. 

 

10. During his cross examination PW2 has deposed that now there is no dispute between 

accused and informant at present.  

 

11. The PW3, Saifula Khatoon, has deposed that for a quarrel with accused he came back to 

her parents house. That her father lodged the ejahar. Since six months she had been 

residing in the house of accused. During her cross examination PW3 has deposed that he 

has no objection if accused are acquitted. He has deposed that the quarrel between 

accused and informant were pity quarrel.   

 

APPRECIATION OF EVIDENCE 

12. On meticulous perusal it appears that PW1, Saha Jamal, is the informant in the case.  It 

appears that PW3, Saifula Khatoon, is the victim in this case. The PW1, is being the 

informant and PW3, is being victim in this case supposed to know everything on the fact in 

issue. However PW3 victim was remained silent on the issue stating that the quarrel 

between accused and herself were petty quarrels. The allegation of alleged assault on 

victim was not corroborated by the PW3, victim, herself. The prosecution witnesses were 

silent on the material point of illegal demand, hurt on informant and also threatening. The 

PW1, PW2 and PW3 have specifically stated that after filing of the case PW3 went back to 

her matrimonial house and everything is going well between the parties without any 

dispute. They have further stated that they have no objection if accused are acquitted. It 

appears that the victim being wife of accused is reluctant to say anything regarding fact in 

issue. It appears that basing on statement of informant prosecution closed its evidence.  

Moreover, offence under section 323/506 of IPC are compoundable. Therefore,  the 

materials on record does not  constitute any offence.  

13. Therefore in view of the foregoing discussion and material on record it appears that the 

material on record are not sufficient to held that accused have committed any offence.   
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FINDING 

14. From the aforesaid discussion and in view of the deposition of prosecution witnesses it is 

held that, the prosecution has miserably failed to prove the charge under section 498-

A/506/323 of IPC against the accused, Sri Mahar Uddin, , beyond all reasonable doubt.  

ORDER 

15. Accordingly, it is held that accused, Mahar Uddin, is not guilty of the offence punishable 

under section 498-A/506/323 of IPC and set at liberty forthwith. 

16. The case is disposed of on contest. 

17. The bail bond stand extended for another period of six months as per requirement of 

section 437 A of Cr. P.C. 

Given under my hand and seal of this court on this 18th day of January, 2018. 

    Typed and Corrected by me  

 

                                                                            Sub Divisional Judicial Magistrate,  

                                                                                       Udalguri, BTAD 

 

 

ANNEXURE 

1.  Prosecution Witnesses:- 

P.W. 1:- Bhuban Narzari, 

 

2.  Defence Witnesses:-  None 

3.  Court Witnesses:-   None 

4.  Prosecution Exhibits:- 

Exbt.1:- Ejahar 

 

5.  Defence Exhibits:-    Nil 

 

                                                              Sub Divisional Judicial Magistrate,  

                                                                                 Udalguri, BTAD 


